
SANDYHURST LANE RESIDENTS' ASSOCIATION

Founded October 1987

Chairman: Howard Preston Please reply to:
140 Sandyhurst Lane
Ashford
KentTN254NX
Tel: 01233 633527

The Planning Inspectorate
Temple Quay House,
2 The Square,
Temple Quay,
BRISTOL,
BS16PN

27 June 2011

Dear Sir,

ABCRef 11/00024/AS
DOE Ref: APP/E2205/A/1112152573
Date 23 May 2011
Location Land at rear of 10 Sandyhurst Lane,

Potters Close, Ashford, TN25 4NS

Please find enclosed 3 copies of our objection to the above Proposal to
the erection of one 3 bedroom house with access from Sandyhurst Lane
not from Potters Close.

We would be pleased to receive a copy of your decision letter.

Yours sincerely

Howard Preston
Chairman,
Sandyhurst Lane Residents' Association



Response to Planning Application 11/00024/AS Appeal

• Sandyhurst Lane is characterised by detached dwellings in large, deep
plots along a common building line. Several of the original homes have
sold off part of their side gardens for new builds.

• However all these additional homes have retained the long garden and
have direct access onto Sandyhurst Lane. There is no other similar
backland development along the Lane than the appeal site. The
development would be out of keeping with the layout and pattern of the
Lane and would not reflect the typical scale and coverage of the properties
in the area.

• An earlier backland development application to build a house at the rear of
Hillyfields, 352 Sandyhurst Lane by Goat Lees Venture Capital
(00/0495/AS, 20 April 2000) was refused planning permission, followed by
another application for proposed bungalow and garage (03/02041/AS, 25
November 2003) which was also refused by notice dated 14 January
2004.
Appeal Ref: APP/E2205/A/04/1147608, Land to the rear of Hillyfields,
Sandyhurst Lane TN25 4PE, after hearing held on 2 February 2005 and
site visit on 2 February 2005 was dismissed by Mike Moore, Inspector, on
18 February 2005 (copy attached).

Garden Grabbing

Application 08/1040/AS, demolition of No 39 Sandyhurst Lane and
construction of 8 new dwellings on rear gardens of 35, 37, and 39 went to
appeal APP/E2205/A/09/2101865, start date 05 May 2009, but was withdrawn
by applicant due to numerous objections to this garden grabbing.

The current backland development of 10 Sandyhurst Lane is totally out of
keeping with the bungalow properties in the immediate vicinity at 2, 6, 8, and
10 Sandyhurst Lane or 3 Westwell Lane.

The applicant pointed to the "similar developments" at Nos 1a and 34 Hoads
Wood Gardens which were built on part of rear gardens of No 22 and No 16
Sandyhurst Lane. However, he failed to mention that these new properties
benefit from double width driveways with direct access onto Hoads Wood
Gardens with its pedestrian walkways, street lighting, and unrestricted
visibility splays.

PPS3 (Housing) was amended in June 2010 specifically to prevent the type of
development proposed on this site. By removing residential gardens from the
definition of previously developed land and removing the previous indications
of minimum housing density, the intention was to reinforce the opportunity for
a Local Planning Authority to use the existing character of an area as a
material consideration in determining an application. This statement was
reinforced by that made by the Minister in Parliament, as reported in Hansard
of that month.



A major consideration of this application is that the proposed dwelling is not
in fact in Potters Close but within the curtilage of 10 Sandyhurst Lane. There
is no possibility of the developer gaining vehicular access to Potters Close, as
has been recently confirmed by the Management Committee in an email to
this Council. Therefore the only access is onto Sandyhurst Lane, which
already has a serious traffic problem and can only be achieved by demolition
of the existing outbuildings attached to 10 Sandyhurst Lane.

This will cause a loss of amenity to the owners of this property, both as sole
users of the existing access onto the Lane but also removing their sole use of
the driveway to their garage, which the plans show as needing to be
demolished to permit this development to occur, being replaced by a brick
wall (clearly shown on the plans) along the entire side of the existing
bungalow. There is very little green space left on this plot as almost all the
area of the site is occupied by the proposed dwelling and provision of hard-
standing and turning spaces on site for vehicular movement. When we spoke
to the Landscape Planning Officer about a Tree Preservation Order on the
Oak trek the rear of No 1 0 close to Potters Close, we were told that " there
would be a charge on the property and would be in breach of their human
rights"

Previous applications for similar developments have been refused on the
grounds of overcrowding, incursion onto RPAs (root protection areas) root
structures of existing mature trees in addition to traffic issues. .

Typical of these was Planning Application 07/001 12/AS (Crossways). We
believe that the appealed application has many features in common with that
for Crossways, especially in view of the need to access the site over the RPA
of the mature Oak at the entrance to the existing drive. This tree is already the
subject of a Tree Preservation Order. The plans clearly show removal of the
mature Cherry tree in the existing garden of no. 10. The proposed new, 2
metre high wooden fence around the site would deprive the occupants, both
of existing green space but also of views of the treed environment, separating
the Lane from the town of Ashford. We feel we should emphasise that
Sandyhurst Lane is not a part of the built environment of Ashford, being
separated by both Head's Wood and the Warren Nature reserve. It is over a
mile from the built environment of the town.

We must point out that the proposed dwelling is in an unacceptable backland
location with no street frontage and sole access via a proposed shared
access which passes along the entire side of the existing bungalow. The
application fails to acknowledge the existing bungalow as contributing to the
character of the Lane, with its mix of dwellings and styles but possessing both
character and green space. In addition, there is no attempt to quantify
additional traffic movements, both on to and off the Lane, at a badly narrowing
section of road, much of which is blind to oncoming vehicles. We continue to
find Highways' comments inexplicable. However, since their database is only
updated at 6 monthly intervals, perhaps the accidents at this point could now
be found, should they choose to search for these.

Howard Preston, Sandyhurst Lane Residents' Association 27/06/1 1



Appeal Decision
Hearing held on 2 February 2005
Site visit made on 2 February 2005

by Mike Moore BA(Hons) MRTPI MCIT MEHT

an Inspector appointed by the First Secretary of State

The Planning Inspectorate

Temple pui% House
;2 The Square-: v i - i •

:
t;ip!il;:enquiries|i>riiaiiiiinci-;

Appeal Ref: APP/E2205/A/04/1147608
Land to the rear of ffillyfields, Sandyhurst Lane, Ashford, TN25 4PE
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to

grant planning permission.
• The appeal is made by Mrs W V Lepper & Mr D Lepper against the decision of Ashford Borough

Council.
• The application Ref 703/0204 I/AS, dated 25 November 2003, was refused by notice dated

14 January 2004.
• The development proposed is the erection of a detached bungalow and garage.

Summary of Decision; The appeal is dismissed. _ _ _ .. _

Preliminary Matters

1. The site location plan submitted with the planning applicatiori (Ref. PI 752/07) shows the
appeal site as being hi the same ownership as the house at Hillyfields and its immediate
garden area. However, the appellants have confirmed that the site is hi separate ownership
and I have considered line appeal on that basis.

Main Issues

2. I consider the main issues to be the effect of the proposed development on, firstly, the
character and appearance of the area and, secondly, on the living conditions of nearby
residents in terms of possible noise and disturbance and loss of privacy.

Planning Policy

3. The development plan includes the Kent Structure Plan (SP) and the Ashford Borough
Local Plan (LP). Amongst other things, SP Policy ENV15 seeks to ensure that new
development is well designed and respects its setting. SP Policy ENV16 aims to balance
the need to make the best use of land hi built-up areas against urban environmental quality.
General requirements for new development proposals are set out hi LP Policy DP2,
including the need for development to respect the character and appearance of the area
around it and not to adversely affect the living conditions of neighbours. LP Policy EN2
does not permit development that would damage significantly people's enjoyment of their
homes. Minor development or infilling is acceptable within Ashford in terms of LP Policy
HG6, providing that, amongst other matters, it does not result in unacceptable town
'cramming' and is of good design. In its reason for refusal the Council also referred to LP
Policy HG5. As this relates to development of 5 or more dwellings it was agreed by the
principal parties that the policy did not apply hi this case. ________________ ______

4. The Council has adopted Kent Design -A Guide to Sustainable Development and the
Boughton Aluph and Eastwell Parish Design Statement. The
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Appeal Decision APP/E2205/A/04/1147608

making effective use of land. The latter incorporates detailed design guidelines for new
development in the Parish. Although I am aware that some public consultation has taken
place on both these documents I have not seen evidence that this meets the requirements of
Government planning policy guidance. As such, I can attach only limited weight to them.

Reasons

Character and Appearance

5. Sandyhurst Lane is a mainly residential road on the edge of Ashford consisting mostly of
detached and semi-detached frontage dwellings facing open countryside. The properties
have spacious rear gardens.

6. The appeal site comprises land to the side and rear of Hillyfields, a detached 2-storey house.
The site is mainly grassed. The house and its adjacent land are distinguished from the
appeal site by a wire fence and hedging. Nevertheless, when viewed from Sandyhurst Lane
the site has the appearance of part of the garden of the main property. On either side of
Hillyfields on Sandyhurst Lane are detached bungalows. To the rear of the; appeal site is the
extensive Goat Lees estate that in the area closest to the site consists of mainly modern 2-
storey detached houses.

7. The appeal proposal would include the construction of an L-shaped bungalow and garage to
the rear of Hillyfields. There would be a driveway from Sandyhurst Lane to^the proposed
garage that would run between Hillyfields and the appeal site boundary with the adjoining
property No 354. The garage and part of the bungalow would be seen from Sandyhurst
Lane through the access.

8. Although existing dwellings on Sandyhurst Lane are viewed from the road against the
backdrop of the recently built houses at Goat Lees there is still a significant separation
distance between the properties. This includes the substantial rear gardens on Sandyhurst
Lane and a narrow landscape buffer zone in gardens at Goat Lees. The proposed
development would be set forward of that at Goats Lee and, as a bungalow, would relate
more to the neighbouring properties in Sandyhurst Lane than the predominantly 2-storey
dwellings to the rear. However, it would constitute a tandem form of development behind
Hillyfields that would be out of keeping with the established pattern of development in
much of Sandyhurst Lane and, in particular, in the area closest to the appeal site. As such,
the proposal would be a discordant feature that would not respect its setting in this regard.

9. While the principle of residential development is supported by the development plan and
the efficient use of land is encouraged by Planning Policy Guidance Note 3: Housing this
should not be at the expense of the environment as would be the case here. I am aware of
other developments on Sandyhurst Lane that comprise a group of dwellings around a cul-
de-sac. I was informed at the Hearing that the circumstances mat led to their approval were
different to that of the appeal site but I have not seen the detailed background to these
instances. However, the form of development in those cases has a very different character
to that of the appeal proposal, hi any event, I must determine this appeal on its own merits.
I conclude that the proposed detached bungalow and garage would cause material harm to
the character and appearance of the area. Accordingly, they would conflict with the
relevant aims of SP Policies ENV15 and ENV16 and LP Policies DP2 and HG6.



Appeal Decision APP/E2205/A/04/1147608

Living Conditions

10. The proposed access drive would be close to 3 windows in the side elevation of the
bungalow at No 354 Sandyhurst Lane and to the flank wall of Hillyfields and it would be
adjacent to the rear gardens of both properties. There is a close-boarded fence on the
section of the common boundary opposite the bungalow at No 354 with a hedge of variable
quality on the remainder. However, in my judgement the proximity of the driveway to the
homes and gardens of both neighbouring properties would be such that the noise and
disturbance from the domestic comings and goings of vehicles associated with the appeal
proposal would intrude unacceptably into residents' quiet enjoyment of these areas.

11. I am aware that the route of the proposed driveway was used in the past for farm vehicles
and horse trailers to access fields to the rear of the site that now contain the Goat Lees
development. However, I have no details of the intensity or frequency of this usage and can
therefore attach little weight to it.

"12. As the^pfoposed dwelling would be*a bungalow I consider that with appropriate bpundary
treatment, which could be secured by condition, no significant overlooking of neighbours
would take place. The Council is concerned at possible loss of privacy arising from
overlooking of front windows at Hillyfields from the proposed access drive. However,
these windows are on the public frontage of the property and I therefore consider that no
material harm to privacy would result.

13. Overall, I conclude that the proposed development, by virtue of the material harm it would
cause in terms of additional noise and disturbance, would have a significant adverse effect
on the livings conditions of nearby residents. As such it would fail to accord with the aims
of LP Policies DP2 and EN2 in this regard.

Other Considerations

14. The appellants have referred to the possibility that, had the appeal site been retained as part
of the curtilage of Hillyfields, buildings could have been constructed under permitted
development rights in accordance with Class B of Part 1 of the Town and Country Planning
(General Permitted Development) Order 1995. They contend that these could have a
similar impact to the appeal proposal. In my view, the separate ownership would mean that
such a use, incidental to the enjoyment of the dwellinghouse, could not occur at present
Furthermore, Hillyfields has an existing garage and parking area, I consider that, should the
development of additional buildings occur that were incidental to the use of this existing
dwelling, it is unlikely mat they would produce the same level of noise and disturbance or
impact on character and appearance as the appeal proposal with its separate residential
occupancy.

15. I have also been referred to appeal decisions relating to proposals elsewhere that are
considered to be similar to that here. However, it seems to me from those decisions that
they included some factors that were materially different to the considerations hi this case,
hi any event, I must determine this appeal on its own merits. These considerations do not
disturb the conclusions I have already reached on the main issues nor outweigh the conflict
between the appeal proposal and the development plan.



Appeal Decision APP/E2205/A/04/1147608

Other Matters

16. The height and position of the proposed bungalow and garage would be such that in my
estimation no significant loss of light would occur for neighbouring properties. My
attention has also been drawn to the possible effect of the appeal proposal on highway
safety on Sandyhurst Lane, an oak tree adjacent to the access that is subject to a tree
preservation order, wildlife and foul and surface water drainage. However, hone of the
other matters raised are of such significance that they would outweigh the considerations
that have led to my conclusions on the main issues.

Conclusions

17. For the reasons given above and having regard to all other matters raised, I conclude that
the appeal should be dismissed.

*

Formal Decision

18. I dismiss the appeal.

INSPECTOR


